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Abstract

Women’s legal rights are one of the most significant determinants of their status. In
Bangladesh, a series of laws ensuring women’s rights have proven largely ineffective in
promoting their positions. The prime reasons for this are: the shortcomings and
ineffectiveness of laws, women’s inability to access legal proceedings, the traditional and
cultural negative views about women’s rights, the absence of an accountable and
transparent government, the expensive and time consuming judicial process, the lack of an
efficient judiciary, and other socio-ecomic reasons. The core theme of the thesis
concentrates on the shortcomings and ineffectiveness of laws, although viewing them
within the context of those other factors. To signify the ‘ineffectiveness of laws’, emphasis
is basically placed on the administrative and judicial approaches in the country to achieve
the underlying objectives of law concerning women’s rights in pertinent areas.

This study aims to promote protection of women’s rights by recommending remedies to
flaws in prevailing laws in Bangladesh in four areas. Recommendations are made by
reference to comparative and international practices. The primary arguments developed and
maintained throughout the thesis are: (i) the protection of women’s rights is imperative to
improve their status and law is an essential instrument to ensure these rights; (ii) the
legislative, administrative and judicial efforts in Bangladesh are not appropriate and
conducive to dealing with women’s rights; and (iii) improvements in those efforts can
better protect women’s rights.

This study critically examines laws regarding women’s employment and political
participation and the laws on dowry and rape. It also explores the ways laws have been

structured and enforced in Bangladesh, and how law can be an effective means of women’s



pursuit of rights. In so doing, this thesis analyses and compares a range of legislation and
judicial decisions of a number of selected common law jurisdictions. Findings of the
research demonstrate that the legal efforts of those countries resulted in significant
improvements in traditional laws and enforcement procedures regarding employment,
dowry as a form of domestic violence, and rape.

Conversely, in Bangladesh, the age-old common-law grown formalities continue to
dominate the legal and judicial proceedings and therefore fail to provide remedies to the
contemporary needs of women. The present legal regime also suffers from an important
flaw with regard to the scope and extent of liabilities for the violation of laws designed to
protect women’s equal and special rights. The absence of any independent administrative
body to monitor the compliance of laws presents another serious flaw in the current legal
regime of the country. Such shortcomings eventually encourage and favour the wrongdoer,
worsening the vulnerability of already disadvantaged women in the traditional culture of
Bangladesh. In responding to such a situation, the present study recommends the
reconceptualisation of laws to accommodate women’s unique experiences in Bangladesh.
The study ends with a number of specific recommendations for ensuring women’s rights

through strengthening the legal and enforcement mechanisms in Bangladesh.
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Division for the Advancement of Women

European Council
Economic and Social Council

European Economic Commission

United Nations Economic and Social Commission for Asia and the Pacific
Ekushey Television
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General Assembly of the United Nations
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High Court Division of the Supreme Court of Bangladesh

International Covenant on the Civil and Political Rights

International Covenant on Economic, Social and Cultural Rights
International Court of Justice

International Conference on Population and Development
Inter-Parliamentary Union

International Women’s Rights Action Watch
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MOWCA Ministry of Women and Children Affairs in Bangladesh
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NAP National Action Plan of Bangladesh

NCWD  National Council for Women’s Development in Bangladesh
NFLS Nairobi Forward-Looking Strategies

NPWA  National Policy on Women’s Development in Bangladesh
oJ Official Journal

PC Pakistan Code

PC Penal Code

PR Proportional Representation Electoral System
PW Payment of Wages

RSC Consolidated Statute of Canada

SC Supreme Court

SCC Supreme Court Cases

TIB Transparency International Bangladesh

UK United Kingdom

UN United Nations

UNDP  United Nations Development Program

UNICEF United Nations International Children’s Emergency Fund
UNIFEM United Nations Development Fund for Women

UP Union Parishad of Bangladesh

US United States

USCS United States Code Service

WID Women in Development

WP Writ Petition
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CPR
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CriLJ
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ECHR
ECJ
ECR

EHRR

List of Law Reports
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Atlantic Reporter, Second Series
All India Reporter

All India Reporter Supreme Court
All England Law Reports
Administrative Law Decisions
Australian Law Reports
Butterworths Human Rights Cases
Bangladesh Legal Chronicles
Bangladesh Legal Decisions

Bangladesh Legal Decisions (High Court Division)

California Appellate Reports
California Reports, Third Series

United States Army Court of Criminal Appeal

Canadian Criminal Cases, Second Series
Canadian Criminal Cases, Third Series
Commonwealth Law Reports
Canadian Patent Reports

Criminal Reports, Second Series,
Criminal Law Journal

Canadian Rights Reporter, Second Series
Dhaka Law Reports

Dhaka Law Reports (Appellate Division)
European Court Reports

European Court of Justice Cases

Jurisdiction

USA
India
India
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Australia
EU
Bangladesh
Bangladesh
Bangladesh
USA
USA
USA
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Canada
Australia
Canada
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India
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Bangladesh
Bangladesh
EU
EU

Reports of Cases before the Court of Justice of the European

Communities

European Human Rights Reports
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EOC

ER

Fam LR
FLR

F Supp

F 2d

F 3d

GLR
IRLR

LRC

LRI

MLR (AD)
Neb

NJ

NJ (SCTD)

NTR
NW 2d

NY 2d
OFLR

OJ (Sup Ct)
ONCA

OR 2d

P 2d
SACLR

Equal Opportunity Cases

English Report

Family Law Reports

Federal Law Reports

Federal Supplement (District Court Reports)
Federal Reporter, Second Series

West’s Federal Reporter, Third Series
Gujral Law Report

Industrial Relations Law Reports

Law Reports of Commonwealth (Const)

Law Reports of India

The Mainstream Law Report (Appellate Division)

Nebraska Reports
New Jersey Reports

Australia
UK
Australia
Australia
USA
USA
USA
Pakistan
UK
UK
India
Bangladesh
USA
USA

Newfoundland Judgments, Supreme Court of Newfoundland

and Labrador, Trial Division
Northern Territory Reports
North Western Reporter, Second Series
New York Reports, Second Series
Ontario Family Law Reports
Ontario Judgments
Court of Appeal Ontario
Ontario Reports, Second Series

Pacific Reporter, Second Series

South African Constitutional Law Reports (Butt)
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USA
USA
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SCC
SCCDJ
SCR
SCR
SW 2d
US

US App
VR

Wn App
Wn 2d

Supreme Court Cases

Supreme Court of Canada Decisions and Judgments
Supreme Court Reports

Canada Supreme Court Reports

South Western Reporter , Second Series

Reports of Cases in the Supreme Court

United States Court of Appeals Reports

Victorian Reports (Butt)

Washington Appellate Reports

Washington Reports, Second Series
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