
University of Wollongong University of Wollongong 

Research Online Research Online 

University of Wollongong Thesis Collection 
1954-2016 University of Wollongong Thesis Collections 

2010 

The legal status of the Philippine Treaty Limits and territorial waters claim The legal status of the Philippine Treaty Limits and territorial waters claim 

in international law: national and international legal perspectives in international law: national and international legal perspectives 

Lowell B. Bautista 
lowell@uow.edu.au 

Follow this and additional works at: https://ro.uow.edu.au/theses 

University of Wollongong University of Wollongong 

Copyright Warning Copyright Warning 

You may print or download ONE copy of this document for the purpose of your own research or study. The University 

does not authorise you to copy, communicate or otherwise make available electronically to any other person any 

copyright material contained on this site. 

You are reminded of the following: This work is copyright. Apart from any use permitted under the Copyright Act 

1968, no part of this work may be reproduced by any process, nor may any other exclusive right be exercised, 

without the permission of the author. Copyright owners are entitled to take legal action against persons who infringe 

their copyright. A reproduction of material that is protected by copyright may be a copyright infringement. A court 

may impose penalties and award damages in relation to offences and infringements relating to copyright material. 

Higher penalties may apply, and higher damages may be awarded, for offences and infringements involving the 

conversion of material into digital or electronic form. 

Unless otherwise indicated, the views expressed in this thesis are those of the author and do not necessarily Unless otherwise indicated, the views expressed in this thesis are those of the author and do not necessarily 

represent the views of the University of Wollongong. represent the views of the University of Wollongong. 

Recommended Citation Recommended Citation 
Bautista, Lowell B., The legal status of the Philippine Treaty Limits and territorial waters claim in 
international law: national and international legal perspectives, Doctor of Philosophy thesis, Australian 
National Centre for Ocean Resources & Security - Faculty of Law, University of Wollongong, 2010. 
https://ro.uow.edu.au/theses/3081 

Research Online is the open access institutional repository for the University of Wollongong. For further information 
contact the UOW Library: research-pubs@uow.edu.au 

https://ro.uow.edu.au/
https://ro.uow.edu.au/theses
https://ro.uow.edu.au/theses
https://ro.uow.edu.au/thesesuow
https://ro.uow.edu.au/theses?utm_source=ro.uow.edu.au%2Ftheses%2F3081&utm_medium=PDF&utm_campaign=PDFCoverPages




THE LEGAL STATUS OF THE PHILIPPINE TREATY LIMITS AND 
TERRITORIAL WATERS CLAIM IN INTERNATIONAL LAW:
NATIONAL AND INTERNATIONAL LEGAL PERSPECTIVES

A thesis submitted in fulfilment of the requirements  
for the award of the degree

Doctor of Philosophy

from  

University of Wollongong 

Lowell B. Bautista, BA, LLB, LLM 
Bachelor of Arts in Political Science, University of the Philippines 

Bachelor of Laws, University of the Philippines 
Master of Laws (Marine and Environmental Law), Dalhousie University 

Australian National Centre for 
Ocean Resources and Security (ANCORS) 

Faculty of Law 
University of Wollongong 

2010



ii



Certification

I, Lowell B. Bautista, declare that this thesis, submitted in fulfilment of the 

requirements for the award of Doctor of Philosophy, in the Australian National 

Centre for Ocean Resources and Security (ANCORS), Faculty of Law, University of 

Wollongong, is wholly my own work unless otherwise referenced or acknowledged. 

The document has not been submitted for qualifications at any other academic 

institution.

Lowell B. Bautista 

1 May 2010 

iii



iv



Abstract

The fundamental position of the Philippines regarding the extent of its territorial and 

maritime boundaries is based on two contentious premises: first, that the limits of its 

national territory are the boundaries laid down in the Treaty of Paris which ceded the 

Philippines from Spain to the United States; and second, that all the waters embraced 

within these delineated lines seaward of the baselines constitute its territorial waters.  

The position of the Philippine Government is contested in the international 

community and runs against rules in the United Nations Convention on the Law of 

the Sea, which the Philippines signed and ratified. This situation poses two 

fundamental unresolved issues of conflict: first, is the issue on the breadth of its 

territorial sea, and second, its treatment of supposed archipelagic waters as internal 

waters. The twin issues of the legal status of the Philippine Treaty Limits and its 

extensive historic claims to territorial waters have been subject of much academic 

debate and serious criticisms. 

The delimitation of Philippine territorial and maritime boundaries in conformity with 

international law necessitates the reform of the existing national legal, policy and 

administrative framework to resolve fundamental issues of conflict between domestic 

legislation and international law. This thesis, proceeding from both a national and an 

international legal perspective, clarifies the legal status of the Philippine Treaty 

Limits and territorial waters claim in international law, with a view to facilitating 

such reforms.
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