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ABSTRACT

Case flow management (CFM) is recognised as an essential component for the success of the overall
management in contemporary courts. Case flow management programmes are adopted and
implemented in many courts and tribunals across many nations to improve the courts’ supervision of
time and events from the beginning of cases to their finalisation. The case tracking system (CTS) is
the most common tool in an automated case flow management system, providing crucial information
to trace and track cases. The Administrative Court of Thailand and the Office of the Administrative
Courts employ two such systems to promote overall court management. They are keen to improve
and adjust the case tracking system, which is the main tool the Administrative Court's judges and

executive judges employ in supervising case progress and enhancing the courts’ overall capacity.

The central aim of this thesis is to make a contribution to the improvement of the case flow and case
tracking systems of the Administrative Court. With this goal in sight, the thesis examines various
aspects of the two systems in three stages. The first stage is the investigation of general principles,
objectives and practices from United States of America perspective and a comparison of general
principles, objectives and practices between those of the Federal Court of Australia (representing
common law and adversarial systems) and the Thai Administrative Court (representing civil law and
inquisitorial systems). The comparative study between the two courts includes the historical background
of the establishment of these courts and their case flow management and case tracking systems.

The implementation of the case flow management and case tacking systems of the Administrative Court is
analysed from the perspectives of three groups of users: judges, case officials and parties to cases.
Interviews were conducted with selected judges and high-ranking court officials on various aspects of court
policy and practice. Methodologically, I view the interviews are used as a primary source of data. The
opinions of non-executive judges and case officials on various issues of the Court's case flow and case
management systems were sought by questionnaire. The questionnaires were also distributed to parties
who have experienced the Court's case management in order to gain the perspectives of an external group.
Consequently, the actual implementation of the Court's policies in the two systems and the perceptions of

the efficiency and achievements of such systems are explored in a practical way. A review of the literature
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was conducted and interviews undertaken with selected experts in court and case management in the
Federal Court. The aim of these theoretical and comparative stages was to provide a thorough
understanding of the Administrative Court and its case flow management and case tracking systems.

Finally, the thesis attempts to identify the shortcomings of the case flow management and case
tracking systems which emerge from the results of the two earlier stages of this study.
Recommendations are then made to improve the functioning of the two systems in various areas. It is
suggested that the effectiveness of the CFM can be developed in specific ways in the following areas:
(1) timestandards for case flow management; (ii) timestandards for case finalisation: (iii) standards for
monthly judicial output; (iv) investigation of the scope of the use of alternative dispute resolution
(ADR) by judges and case officials and the establishment of a 'Settlement Division' for dealing with
the suitable administrative cases; (v) adoption and adjustment of differentiated case management

(DCM) techniques; and (vi) 'Administrative Case System Programme (ACSP) Improvement Plan'.

Suggested core measures to achieve the overall objectives of the implementation of the case flow
management systems are to: (i) provide education to the public and encourage and increase
parties' accountability, (ii) implement and enforce the suggested timestandards for case flow
management and the suggested timestandards on case finalisation, (iii) enhance judicial
knowledge by a 'peer group educating system', (iv) refine the case allocation system by
employing an adjusted DCM technique and a nominating system, (v) standardise the judges'
managerial role by enforcing suggested timestandards and by forming a research group to
develop models for judge's writing styles for judgements, orders and statements, (vi) develop and
execute a formal and practical plan for the improvement of the case tracking system (as suggested
in the '"ACSP Improvement Plan' and other IT systems, (vii) revise and lay down the functioning
of the 'Censor Division', (viii) enhance the knowledge of the Court's IT officers, and (ix) provide

continuity and high standard for case officials' seminars and training programmes.

To assess improvement in the overall court performance and its case flow management, the
proposals for an 'Administrative Court Performance Measurement Scheme' (developed from
the Trial Court Performance Standard) and an 'Administrative Court Case Flow Management

Improvement Project' are developed.



X

ACKNOWLEDGEMENTS

My thesis would not have been completed without the support granted by many individuals
and institutions. Firstly, I wish to express my gratitude to my first supervisor, Dr Rick
Mohr, who patiently supervised and strongly supported me in all stages of my study.
Although he could not continue in that role with me until I finished my thesis, he
introduced the expert and generous scholar, Professor Helen Gamble, to guide me to my

destination. I deeply appreciate their benevolence and will keep it in my heart.

I am greatly indebted to the Office of the Administrative Court for its scholarship, for
granting me leave for carrying out this work, and for allowing access to the judges and the
case officials of the Central Administrative Court and the Office of the Administrative
Courts. I extend my gratitude for the active cooperation of all participants in the research,
particularly Assoc. Prof. Dr. Vorapot Visrutpich, Chief Justice, Dr. Ruthai Hongsiri,
Deputy Chief Justice, Dr. Charnchai Sawangsagdi, a former Secretary General and Ms
Kanchanaratt Leevirojana, a Deputy Secretary General, as well as other judges and high-
ranking court officials who provided invaluable materials for this research. Special mention
should be made of Mr Wauttichai Sangsumran, Mr Chatchavan Chanchai, Mr Amnat
Sripoonsuk and Ms Piyada Chitchumnong who have not only offered useful information
for this research, but also bestowed many helpful services while I was doing research in
both Thailand and Australia. Many thanks to my colleagues who with great seriousness and
attention to detail answered my long and academic questionnaires. To those others who for
reasons of privacy cannot be named, your help is no less appreciated and I thank you very

much.

I extend my gratitude to other judges and colleagues who did not officially participate in
this research but who were greatly helpful in various ways. I wish to express my gratitude
to Deputy Chief Justice, Assoc. Prof. Dr. Vishnu Varunyou, who has always supported me
from the time that I worked as his case official in Thailand. Thanks to Ms Porntip Tongdee,
the Acting Secretary General, head of my department, for being supportive and



accommodating while I was researching in Thailand. Special thanks to my best friends,
Sumanee, Kidngarm, Pimjit, Siriwan, Chaicharn, Wilawan and Sujet for their kind
assistance and to Chatchanan Leeratermpong who strongly supported me at the early stage
of my study. There are many other people not mentioned by name who have very much

supported me. I wish to thank them all here.

While I was continuing my research in Australia, there were many participants and friends
that I would like to thank. These include John Mathieson and David Beling who offered me
valuable information and sources for the study of the Federal Court. Particular
acknowledgement is given to Warwick Gullet, Ruth Walker and Karina Adil, my best
Australian friends who have generously proof read and edited my work and along with
Maliwan, Apichart, Porntip, Mary Ann, Gabriel, Luigi, and my last-minute friend, Ian, help

me not feel alone when I was far from my home town.

Finally, I wish to express a huge thanks to my mother, Varaphan Vsindilok and all of my
sisters who have supported and encouraged me to complete this thesis. Especially, my

father, Jutti Vsindilok, who continues to inspire me to seek knowledge.



X1

TABLE OF CONTENTS

GLOSSARY . v
ABSTRACT ... vii
ACKNOWLEDGEMENTS......o ix
TABLE OF CONTENTS . ... Xi
LIST OF GRAPHS ..., Xviil
LIST OF TABLES. .. ..o, XiX
LIST OF DIAGRAMS ..., Xix

CHAPTER 1: INTRODUCTION

LI.1 0 Background.........oouiiuiiiiiiii i 1
1.2 Purpose of the Research Study............coooiiiiiii e, 3
1.3 Research QUEStIONS. ....oouuiiitt it i e e e e e 5
R 53411715 0 o PP 6
1.4.1 Comparative JUuriSdiCtion.............oouiiiiiiii e, 6
1.4.2  Time LImMitations. .......oueuuitiniititit i 6
1.4.3  Geographic Limitations. .......ouveuienteitii e e eeeeeeaeenes 8
1.4.4 Translating ProCess. .....ouuiieiiiiiit i e e 9
1.5 Methodology....c.uoniiei i 10
1.5.1 Qualitative MethodS..........oouiiiiii i, 11
1.5.2 Quantitative Method: QuUestionnaires..............coevviieiiieiiiiiiineenneann... 13
1.5.3 Limitations of Methodology..........c.ooiiiiiiiii e 14

1.6 Research OULIINE. . ...oooeieti e e e 16



CHAPTER 2: CASE FLOW MANAGEMENT

2.1 Origins of Case Flow Management inthe USA.................cooiiiiiiiine..
0 U  § 1110 )
2.1.2 0 DefINItION. ...etinttie e
2,13 PIINCIPIES. ..t e
2.1.4 Objectives and Performance Standards..................coooiiiiiiiiiiiiinan...
2.1.5 Careful Planing and Implementation..................cooeiiiiiiiiiiiiiiii e,
2.1.6  The Use of Case Tracking Systems in Case Flow Management.................

2.2 Thai Inquisitorial Perspective. .........ooeivuiiiniiiiiii i
22,1 DefNItiON. ..o.ouuineie it
2.2.2  Historical Development. ... ........ouiiiiniiiei e
2.2.3 Similarities and Differences between the Previous and the New Systems.....
2.2.4 Relationship between the CFM and the CTS................oiiiiiiiiiii i,

2.3 Australian Adversarial Perspective...........c.ovuiiiiiiiiiiiiiii i
2301 DefiNItioN. ..o.vueini it
2.3.2 Historical Development. ...........ovuiiiiiiiii e
2.3.3 Similarities and Differences between the Previous and the New Systems.....
2.3.4 Relationship between the CFM and the CTS................coiiiiiiiiiin.
2.3.5 Principles of the Federal Court's CFM.............cooiiiiiiiiiiiii .
2.3.6  Objectives of the Federal Court's CFM.............ccooiiiiiiiiiiiiiiiiae,

24 DISCUSSION. . ettt et et e e e e
2.4.1 Issues in the Historical Development of the Case Flow Management...........
2.4.2 TIssues in the Historical Development of the Case Tracking System............

xil



Xiil

2.4.3 Special Characteristics of the Current Case Flow Management

of the Administrative Court and the Federal Court.............coovvinennnn... 66

2.4.4 Special Characteristics of the Case Tracking Systems
of the Administrative Court and the Federal Court................................ 68

CHAPTER 3: COMPARATIVE STUDY OF THE FEDERAL COURT OF AUSTRALIA
AND THE CENTRAL ADMINISTRATIVE COURT OF THAILAND

3.1 Administrative Court of Thailand and the Need for It.....................cooo 71
3.1.1 Historical Development.............cooiiiiiiiiii e, 74
3.1.2  The Thai Constitution...........uiuiiuiitiit i 77
3.1.3 The Administrative Court's Structure and Capacities............................. 81

3.2 Federal Court of Australia and the Need for It...............ccccoiiiiiinn. 90
3.2.1 Historical Development...........c.oiiiiiiiiiiiiiii e 90
3.2.2  JULISAICHION. ..ottt 93
3.2.3 The Federal Court's Structure and Capacities..............ocevviiiiiniennnn.e 99
3.2.4 The Federal Court and the Administrative Appeals Tribunal................... 101

3.3 Comparative ISSUES. ....uenti e 104
3.3.1 Establishment........cooooouiiiii i 104
3.3.2 The ReVIEW SYStemM.....ccuiiniiiiiii e e e 105
3.3.3  Court Structure and Jurisdiction..............coooviiiiiiiiiiiiiiie 106

3.3.4 Effects of the Historical Development of the Federal Court and
the Administrative Court on both Courts' Features...................cooovennnnn. 108



X1v

CHAPTER 4: PRINCIPLES OF CASE FLOW MANAGEMENT IN THE
ADMINISTRATIVE COURT OF THAILAND

4.1 Principles of Judicial Administration of the Administrative Court................. 112
4.1.1 Fairness of the Court........ ..o, 112
4.1.2 Judicial Control..........ouuiniinii i 117
4.1.3  Judicial AccesSibility........ccvuiiniiiiiiii i 119
4.1.4  Judicial Accountability.........ccoivuiiriiiiiiiiii e 121

4.2 Principles of the Court's CFM Ascertained via the Constitution and the ACP Act.. 123

4.2.1 Judicial Independence. .............ccovuiiniiiiiii i 123
AP N N v 101 128 (<) 1[0 2 121
423 Equal Treatment..........oouuiniitiiiit ittt e 124
424 Judicial Control...........ooieiniiii i 124
4.2.5 Judicial AcCesSIDIILY......oiuitint i 124
4.2.6  Judicial Accountability..........o.vviiiiiiiii i 124

4.3 Principles of the Court's CFM Established in Practical Measures or Court Policies...125

431 TIMETTAMES. ...t 125
4.3.2 Backlog Reduction and Speeding Up Policy.............coooviiiiiiiiiiin. 128
4.3.3 The Use of a New Case Tracking System (ACSP)...........cccovviviiiiinnnn.. 129
4.4 Comparison of the Principles of CFM.............oooiiiiiiiiii e, 130
4.5 Practical Implementation of the Principles of CFM....................ooiiint . 137
4.5.1 Practical Implementation of Judicial Control.....................cooienii 138
4.5.2 Practical Implementation of Standards and Goals.....................cccceenie 141
4.5.3 Practical Implementation of the Monitoring and Information System........ 152

4.5.4 Practical Implementation of Court Supervision of Case Progress............. 156



XV

4.5.5 Findings and Summary of Comments on the Principles of the CFM

of the AdmINIStrative COULIL. . .....vveee ettt ettt 158

CHAPTER 5: OBJECTIVES OF THE CFM AND THE CTS OF
THE ADMINISTRATIVE COURT

5.1 Objectives of CFM Stemming from the Values of the Court....................... 165
5.2 Objectives of CFM Stemming from Interviews..............coovvviiiiininiininennnnn. 166
5.2.1 Resolving Disputes with Justice.............cooiiiiiiiiiiiii e, 166
5.2.2  Resolving Disputes Expeditiously...........ccooviiiiiiiiiiiiiiiiiiiie e, 167
5.2.3 Resolving Disputes with Transparency.............ooeevvieiiieiiiniiinnennnennn 167
5.2.4 Resolving Disputes Efficiently...............coooviiiiiiiiiiiiiii 168
5.3 Objectives of CFM Stemming from Questionnaires................ocevveerennennnn.. 168
54 DISCUSSION. ..ttt ettt ettt 172
SAT 0 JUSHICE .ot 172
542 EXPEAItION. ..ottt e 173
ST 00 TR 10 ] o (1 (o 176
544 EffICIENCY ..onniiitiii e 176
5.5 Findings of the Objectives Of CFM.........ccooiiiiiiiiiii e 176
5.6 Comparison of the Objectives of CFM...........ccoviiiiiiiiiiiiiiiiece e 178
5.7 Achievement of the Objectives of the Court's CFM.................cooiiiiinin. 181
5.7.1 Overall AChIeVement. ........o.ouuitiiiii i, 182
5.7.2  Objectives that were not being Achieved................coooiiiiiiiiiiiiiin.. 184
5.7.3 Achievement of the Objectives from the Parties' Perspective.................. 194
5.8 Findings and Summary of Comments on the Objectives of CFM.................. 202

5.9 Objectives 0f CTS.... oo 207



Xvi

5.9.1 Objectives of the CTS Stemming from the Study of Actual Operation....... 208
5.9.2  Perspectives on the Implementation of the Objectives.......................... 210
5.9.3 Achievement of the Objectives of the Administrative Court's CTS........... 213
5.10 Findings and Summary of Comments of CTS..................coooiiiiin.. 216

CHAPTER 6: CONCLUSIONS AND RECOMMENDATIONS

6.1 SUMIMIATIES . . ettt e e e e 220

6.1.1

Similarities and Differences in the Historical Development between

the Administrative Court and the Federal Court.....................cooai 220
The Definition of CFM...... ..o, 223
Historical Development of CFM.............oooiiiiiiiiii e 224
The Principles Of CEM.......oiiiiii e, 225
The Objectives Of CFM. ..ot e 227

Special Characteristics of the Current CFM of both the Federal Court
and the Administrative Court.............oouiiiiiiii e 228

The Practical Implementation of the Principles of
the Thai Administrative Court's CFM............cooiiiiiiiiiiiiiiiie 230

The Historical Development of the CTS and its Relationships to CFM...... 233

Special Characteristics of the CTS of both the Federal Court and
the Administrative COUTt.........o.iuiiti e 234

6.1.10 The Objectives of the Administrative Court's CTS and its Implementation...235

6.1.11 Practical Implementation of the Objectives of the Administrative Court's CFM... 236

6.2 Conclusions and Recommendations............uueeeeenee et e, 240

6.2.1

Issues about the Implementation of the Principles
of the Administrative Court's CFM..............oooiiiiiiiiii, 240



xvil

6.2.2 Issues on the Implementation of the Objective

of the Administrative Court's CFM...........c..oiiiiiiiii 256

6.2.3 The Administrative Court in the Future.....................co. 268

BIBLIOGRAPHY . .ottt e 272

APPENDICES

Appendix A : Interview QUESLIONS. .......ouuteneiiitei ettt 289

Appendix B : QUESHIONNAITES. .....veetett ettt et et e e et eeeeiee e e anee e 301

Appendix C : Methodology in Thailand.................cooiiiiiiiii e, 317
Appendix D : The Process of Administrative Cases in

Appendix E :

Appendix F

the Central Administrative Court of Thailand..........ccccccvveeeeeeeeeennnnnn. 324

Federal Court of Australia: A Typical Time Standard Process.......... 331

: Comparison of Objectives that were not being Achieved

by the CFM of the Central Administrative Court of Thailand
(collected between 2 - 29 February 2004)........ccovvviiieiiiiiannnnn. 332



Graph 4.1
Graph 4.2
Graph 4.3
Graph 4.4 :
Graph 4.5
Graph 4.6
Graph 4.7

Graph 4.8

Graph 4.9
Graph 5.1

Graph 5.2

Graph 5.3

Graph 5.4
Graph 5.5
Graph 5.6
Graph 5.7
Graph 5.8
Graph 5.9
Graph 5.10:
Graph 5.11:

Graph 5.12:

XViii

LIST OF GRAPHS

: Judicial independence from a non-executive judges' standpoint............... 142
: Timeframes from a non-executive judges' standpoint...................cccoe..e. 144
: Timeframes from a non-executive case officials’ standpoint................... 145

Timeframes from a parties’ standpoint..............cccooveeiiiiiiiiiiiiiiennn.n.. 146
: ADR from a non-executive case officials’ standpoint........................... 149
: The use of other tracking and monitoring systems.................cocevuenne... 152
: Deficiency of CTS. ..o 153

: Performance of CTS from a parties’ standpoint

(reflexing 'keeping case progress accessible' objective).............c.ovvveen.. 155
: DCM from a judges’ standpoint............ccoevveiiiiiiiiiiiiiiiiiiiieieieenn, 157
: Objectives of the CFM of the Administrative Court........................... 169

: Achievement of the objectives of the Court's CFM from the perspectives of

conclusive judges and conclusive judges’ case officials ........................ 183

: Achievement of the objectives of the Court's CFM from

the perspectives of case judges and case judges’ case officials................ 184
: Objective 'reducing delays in administrative case proceedings'................ 196
: Objective 'reducing cost in administrative case proceedings'................... 197
: Objective 'making the timing of events more predictable'...................... 199
: Objective 'encouraging solicitor/party accountability'........................... 200
: Objective 'making the timing of events more realistic'........................... 201
: Objective 'standardisation in implementing CFM'............................... 208
CTS objectives of the Court.........oovviiiiiiiiiiiiie e, 210
Important Modules of CTS.... ..o 214
Achievement of the CTS 0bjectiVes........couevuiiiiiiiiiiiiiiieeeeenn, 211



Table 2.1
Table 2.2

Table 2.3

Table 2.4

Table 2.5

Table 4.1
Table 4.2

Table 5.1

Table 5.2

Table 5.3
Table 6.1
Table 6.2

Table 6.3

Table App. C (i): Population and Samples in the Interviews

Table App. C (ii): Population and Samples in the Questionnaires

Diagram 6.1: Time Standards for Case Management

LIST OF TABLES

: American Bar Association Timeframes..............coveviviiiiniiiinnnnnn...
: Objectives and Performance Standards...................coooiiiiiiiinnnn..

: Principles of the Individual Docket System...............cccceviiiiiiinn.nn..

Comparison of Special Characteristics of the CFM of

the Administrative Court and the Federal Court................oooviiiiiin.

: Comparison of Special Characteristics of the CTS of
the Administrative Court and the Federal Court..............................

: Comparison of Principles........ooovvviiiiiiiiiii e
: Managerial Style of the Administrative Court's Judges.......................
: Comparison of Objectives of the CFM of the Administrative Court.......
Comparison of Objectives of CFM from Different Perspectives...........

: Objectives of the Court's Case Tracking System...................ccceeuvnnn..
: Suggested Administrative Court's Timestandards on Case Finalisation.......
: Suggested Standards for Judicial Outputs per Month........................

. Administrative Court Performance Measurement Scheme..................

LIST OF DIAGRAMS

X1X

131

139

170

179



	A comparison of the case flow management and case tracking systems of the Central Administrative Court of Thailand with those of the Federal Court of Australia, with reference to practice in the USA
	Recommended Citation

	Copyright warning
	Title page
	Glossary
	Abstract
	Acknowledgments
	Table of contents
	List of graphs
	List of tables
	List of diagrams

