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The nexus clause: A peculiarly Australian
obstacle
Zachary Gorman1 and Greg Melleuish2*

Abstract: The nexus between the House of Representatives and the Senate as set
out in Section 24 of the Australian Constitution states that the Senate be half the
size of the House of Representatives. It was a constitutional provision without
precedent, the only such clause in the Australian Constitution. Little work has been
done on the nexus. This paper examines how it came into existence during the
Constitutional Conventions largely as the consequence of two desires. One was to
protect the power of the Senate and the place of the smaller states. The other was
to prevent the overexpansion of the House of Representatives. The paper then
considers the first expansion of the House of Representatives in 1949 and the
unsuccessful attempt, begun by Robert Menzies, to abolish the nexus in 1967
despite overwhelming support by the major political parties.

Subjects: Legislative Politics; Federalism; History of the Constitution

Keywords: Australia; Australian constitution; nexus; house of representatives; Senate;
1967 referendum; Australian political history

1. Introduction
Scholars of Australian politics and political history tend to be somewhat forgetful of the role the
Commonwealth Constitution plays in shaping the political life of the country. When the constitu-
tion does play a significant role in Australian politics, it seemingly comes as a great surprise,
perhaps because the belief is widely held that the practice of politics will always trump the legal
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framework within which it is embedded. The recent sudden impact of the citizenship clause of
Section 44 took most people by surprise, not least because discussion of the constitution tends to
be the domain of constitutional law experts and rarely finds its way into public discussion. There
has been little attempt to examine the history of the clauses of the Commonwealth Constitution
and how they have shaped the wider history of Australia. This paper seeks to take one such clause,
Section 24, and to examine both how it came to be in the Constitution, its importance, especially in
terms of the capacity of the House of Representatives to grow in size to meet population growth,
and the failure of the one referendum held to change it in 1967. In this way, some light can be
shone on how the Commonwealth Constitution works as a conservative break on Australian
politics. In a broader sense, it also illustrates how a particular constitutional arrangement can
lead to a polity developing in a particular direction.

The Australian Constitution is a hybrid drawing inspiration from a number of sources (Aroney,
2009; Hirst, 2000; Irving, 1997). The Federation Fathers assumed that responsible government
(Galligan, 2007, 519), or what is also termed the Westminster system, would lie at its core; they
saw it as a central element of the political system which had made Britain great. Moreover,
colonial politicians had over 40 years of the successful operation of responsible government in
the various Australian colonies on which to draw. The necessities of a federal compact, however,
meant that it was impossible to adopt Britain’s constitutional arrangements in their entirety.
Instead, the drafters of Australia’s Constitution were forced to incorporate clauses drawn from
the United States of America and other contemporary federations. Norway, for example, was the
source of the joint sitting provision used to break deadlocks between the two Houses of the
Australian Parliament (Aroney, 2009, 228). Very little of what became the Constitution was without
a precedent somewhere in the world. The stipulation of section 24 that the size of the House of
Representatives ‘shall be, as nearly as practicable, twice the number of Senators’, was, however,
entirely new. A curious result by the members of the Constitutional Conventions, of a perceived
conflict between American-style federalism and responsible government, section 24 was hotly
debated before its eventual adoption. It has since become a significant obstacle to any expansion
of the size of parliament, which a referendum and several proposed alterations have failed to
overcome.

Section 24 states as follows: ‘The House of Representatives shall be composed of members
directly chosen by the people of the Commonwealth, and the number of such members shall be, as
nearly as practicable, twice the number of the senators’ (Australian Constitution). The effects of
section 24 are straightforward. They mean that it is impossible to increase significantly the number
of members of the House of Representatives without also increasing proportionately the number of
senators. This is something that governments have been very reluctant to do. The “as nearly as
practicable” qualification offers some leeway depending on the distribution of population, and the
number of seats in the House of Representatives can fluctuate slightly. Nevertheless, excluding the
decision to give representatives to the territories, there have only been two increases to the size of
the Senate since Federation. The first, in 1949, increased the number of senators from the original
36–60, and the second in 1984 increased the number of senators from 64 to the current number
76. The size of Australia’s House has not kept up with population growth; hence, electorates have
become increasingly large over time. The 1891 draft of the Constitution suggested that initially
there would be one representative for every 30,000 people, while the 72 seats provided by the
original nexus ensured that at federation there was roughly one member for every 50,000 people
(Quick & Garran, 1901, 446‒460). The new quota for a seat in the House of Representatives after
the next redistribution will be over 164,000 (Electoral Commission, Australian Government Gazette
—C2017G00945, 31 August 2017). This means that it has become increasingly difficult for mem-
bers to represent truly their communities, as the sheer number of people reduces the ability for
individuals to connect with their local member. The size is particularly damaging for the repre-
sentation of rural seats, which increasingly cover vast territory and competing communities of
interest. For this reason, there have been several attempts to remove the nexus clause. The most
serious of these attempts was the 1967 referendum but the 1975 Constitutional Convention and
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the 1988 Constitutional Committee also supported the proposal (Minutes of proceedings and
official record of debates of the Australian Constitutional Convention, held at the Hotel Windsor,
Melbourne, 24–26 September, 1975 Melbourne: Australian Constitutional Convention, 1975, Final
Report of the Constitutional Committee Canberra: Australian Government Publishing Service, 1988).

Despite the uniqueness of Section 24 and the repeated attempts to remove it from the
Constitution, the clause has received little academic attention. Political scientists have generally
only dealt with the clause in two contexts. The first is as one of the numerous clauses to be
considered in an annotated treatment of the whole Constitution. The seminal work here is Quick
and Garran’s 1901 volume. Quick and Garran follow the logic of the clause’s framers; that the
“two to one ratio” was necessary to prevent a rapid increase in the size of the House of
Representatives, and to ensure that the Senate maintained the numerical strength necessary
to ensure that it has the “vital force” required to carry out its constitutional role. To allow the
House of Representatives to expand while leaving the Senate behind would, according to
the authors, “in course of time lead practically to the abolition of the Senate, or at any rate, to
the loss of that influence, prestige, and dignity to which it is entitled under the
Constitution”(Quick & Garran, 1901, 452). Nicholas Aroney’s modern treatment of the
Constitution sees the nexus as a deliberate decision to give preference to a federal rather than
national understating of what constituted the Australian polity (Aroney, 2009, 227‒231). John
Uhr (2002, 7) argues that the nexus simultaneously limits and protects the power of the Senate,
as the two-to-one ratio ensures not only that the House does not get too much bigger than the
Senate, but also that the Senate does not approach the size of the House. The second context in
which the nexus receives treatment is in relation to the 1967 referendum on the issue, which was
held simultaneously with referendums recognising Indigenous people in the census and allowing
the Federal Government to make laws regarding Australian Aborigines. Bain Attwood and
Andrew Attwood and Markwood (2007, 35) have suggested that the nexus referendum was
the main concern of the government, to which the indigenous referendums were tacked on in
the hope of increasing the likelihood of a successful vote. Meanwhile, Stephen Holt (2017) has
presented the nexus referendum as a cynical attempt to enlarge the House of Representatives to
protect incumbents from an adverse redistribution, an attempt that was defeated by similarly
self-interested populism.

This paper seeks to go beyond the previous treatments of Section 24 and examine in detail why
it was introduced, why there was a push to amend it, and why these attempts have failed. In so
doing, it is necessary to consider both the 1890s Constitutional Conventions that produced the
nexus clause and the 1967 referendum that failed to remove it. In many respects, the nexus was
introduced because of a number of assumptions about the rate and distribution of Australia’s
population growth, the cohesiveness of state-based representation in the Senate, and the limited
role of the Commonwealth government, all of which have proven to be misguided. On the other
hand, if one of the central intentions of the nexus was to limit the size of the Australian Parliament,
it has undoubtedly succeeded in that goal.

2. Background
When the movement to unite the British Colonies of Australasia under one federal representative
government began to gain popularity during the 1880s, the question arose regarding the form that
such a representative government would take. The first decision taken was that in order to give it a
popular legitimacy lacking in the existing Federal Council, the new government would have to take
the form of a bicameral parliament that balanced the interests of democracy and federalism. One
house would represent the people of the nation according to population and another house would
represent the states that made up the federal union with the equal representation of each state.
This was based on the precedent of the American Constitution, which also stipulated that even the
smallest states be given a minimum of one representative in the population-based lower house,
and that every state would have the same number of senators.
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The problem was that the American federal model was difficult to reconcile with a system of
responsible government to which, as members of the British Empire with experience of their own
colonial parliaments, Australians were accustomed. A government could only be responsible to
one house of parliament, and all precedent, including Australian colonial precedent, suggested
that this would have to be the population-based House of Representatives. This implied that house
would be the dominant one, and that the Senate, which would function as the states’ house, would
take on a secondary role as an upper “house of review”. This was contrary to the federal ideal,
which insisted that the two houses be largely equal in terms of their powers (Hamilton, Madison, &
Jay, 2009, 51 & 62‒6). Many in the smaller colonies did not want a secondary position given to the
Senate, for they felt that only a powerful Senate based on equal representation regardless of
population could protect their interests. The main opponent of responsible government was the
Tasmanian Andrew Inglis Clark, who pointed to the supposed failings of the Canadian system of
central control, and suggested following the American precedent even when it came to executive
government (La Nauze, 1972, 28). Such was the smaller colonies’ concern that when in 1891 the
first Australasian Federal Convention drafted an Australian Constitution, the document did not
explicitly state that the government would be responsible to the House of Representatives or even
that ministers would have to sit in parliament. That omission was alarming to many in the larger
colonies who strongly identified democracy with responsible government. This required that the
House of Representatives remain in firm control of the reins of government. It is worth noting that
Tasmania did not introduce universal manhood suffrage until 1896 and that Western Australia did
not gain responsible government until 1890, hence at least two of the small colonies were new to
functioning democratic politics. The failure to prescribe explicitly responsible government became
one of the several issues George Reid used temporally to kill the federation issue in the New South
Wales Parliament (McMinn, 1989, 64‒5).

Another issue arose out of the presumed equality of the two houses in a federal system. This
was the issue of deadlocks. In a bicameral system, disagreements between the upper and lower
houses are inevitable. The whole idea of a “house of review” requires that upper houses have the
ability to block or amend legislation with which they disagree. In matters of great importance,
however, the lower democratic house needs to be able to assert the supremacy implied by
responsible government. By the late nineteenth century, Westminster theory had evolved to
suggest that in such cases the lower house should ultimately be able to force its decision based
on its democratic legitimacy compared to an upper house generally assembled on hereditary,
nominee, or limited franchise principles, a precedent largely established by the 1832 reform bill
(Raina, 2011, 85‒99). Even in Australia, this principle found expression in the New South Wales
Parliament in which the Legislative Council whose members were appointed. In 1881, members of
the Legislative Council voted for a Bill restricting Chinese immigration even though they found it
repugnant (Melleuish, 2014, 100‒6).

The problem was that a Senate representing the constituent states of the federation had an
inherent legitimacy. After the compromise of 1891 took away the Senate’s power to initiate or
amend money bills, the representatives of the smaller colonies argued that on all other issues the
Senate should be a co-ordinate power in governance with the untrammelled ability to block
legislation (John Gordon, Official Report of the National Australasian Convention Debates.
Adelaide,30/3/1897: 326. John Gordon, Official Report of the National Australasian Convention
Debates. Adelaide,30/3/1897: 326.). The 1891 Draft Constitution offered no solution for breaking
deadlocks but, over the following years, fierce clashes between the houses in both the colonies of
New South Wales and Victoria suggested the need to devise some mechanism of compromise.

Once there was a decision that the proposed Australian Parliament should consist of two houses,
the ancillary question was how large those houses should be. For the House of Representatives, the
1891drafters once again looked to American precedent, suggesting that initially there should be one
member for every 30,000 people, leaving Parliament with the ability to increase the size as necessity
required (Commonwealth of Australia Bill, 1891, section 24, 947). American congressional districts had
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likewise started at approximately 1 member for every 30,000 free persons, but were now set at
173,000 people after the 1890 census (Abstract of the Eleventh Census, 1896, 2.). This left open the
possibility that Australia would have a relatively large House of Representatives, particularly if the
Parliament did not frequently increase the quota. On the issue of minimum representation,
the Australian drafters took a major interest in protecting the position of the smaller states; they
required a minimum of four members for any state in what would inevitably be a smaller house than
was the case in America. The increase in the size of the House of Representatives implied by the 30,000
quota meant that this minimum state representation would become proportionately less important
over time; hence, it effectively acted as a stopgap measure acknowledging the separateness of the
states at the time of Federation and the likelihood that they would grow closer as years passed. John
Forrest complained that the 30,000 quota would quickly make theminimum of four irrelevant (Official
Report of the National Australasian Convention Debates. Sydney, 6/4/1891, 733). In 1891, the number
of senators was set at eight per state, with their respective state parliaments directly choosing them
(Commonwealth of Australia Bill, 1891, section 9, 946.).

2.1. 1897: the creation of the nexus
Between 1891 and the opening of the second round of Federal Conventions in Adelaide in 1897, the
idea of imposing a nexus linking the size of the two houses seems to have emerged almost as an
afterthought. It was not an idea that had been discussed in the lead up to the conventions, but rather
was a short proposal put forth in the Constitutional Committee of the Adelaide Convention. The
minutes of that committee suggest that the idea was proposed by South Australian Richard Baker,
but as chair of committees, Baker did not speak in the debates for which we have full transcripts
(Aroney, 2009, 227). Instead, the task of selling the proposal fell to Richard O’Connor, a delegate from
New South Wales, and it is from him that we must garner the proposal’s original intent.

The first reason O’Connor cited in support of the nexus was the need to limit the size of the House of
Representatives so that it did not become too large. Before introducing the nexus, the Constitutional
Committee had already increased the 1891 proposal of a 30,000 quota per seat to a 50,000 quota, but,
even at that level, the automatic increase in seats triggered by any increase in populationwould create
a large and unwieldy House of Representatives. The number of senators for each original state was
now set at 6, so provided all the existing colonies joined the federation the nexus would provide 72
seats, which equated roughly to a quota of 50,000 except without the automatic increase. O’Connor
argued that leaving alterations in the quota up to the House of Representatives was insufficient, as
members were unlikely voluntarily to retrench themselves once an automatic increase had been
made. If, however, an increase in the House of Representatives required both an increase in the Senate
and the consent of both houses, public opinion would ensure that “business principles as well as
political principles” would underpin any increase (Richard O’Connor, Official Report of the National
Australasian Convention Debates. First Session. Adelaide, 15/4/1897, 683, 685). It is important to note
that in an age when the payment of members of Parliament was still a novelty, restricting the number
ofmembers to reduce costswas still amajor concern; McMinn (1979, 113) notes that New SouthWales
delegates were particularly interested in federal finances. Not long after this, “retrenchment and
reform” movements would see the downsizing of both New South Wales and Victorian Parliaments
(Gorman, 2016, 254‒289). This was an important issue, as the perceived costs of Federation were one
of the main arguments made against it, particularly in the larger colonies. O’Connor was little
concerned that if the number of seats did not increase with population, the size of the electorates
would have to, because he argued that the federal government held limited responsibilities most of
which were not locality-specific, which contrasted with the greater responsibilities of state govern-
ments, a point he elaborated further at Sydney (Richard O’Connor, Official Report of the National
Australasian Convention Debates. Second Session. Sydney, 13/9/1897, 434). He did foresee that the
responsibilities of the federal government might expand over time, but argued that as long as the
Parliament retained the ability to increase its size along with the Senate, it was possible to adapt to
such changes (Richard O’Connor, Official Report of the National Australasian Convention Debates. First
Session. Adelaide, 15/4/1897, 685).
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The delegates of the Constitutional Convention based their projections of Australia’s population
growth on figures prepared for the Convention by the New South Wales Government Statistician
Timothy Coghlan. Based on extrapolating from the average rate of growth in each colony between
1881and 1891, a period of considerable economic growth, Coghlan’s figures suggested that by
1941 Australia would have a population of over 22 million, necessitating 446 House of
Representatives seats if a 50,000 quota was adopted (Official Report of the National Australasian
Convention Debates. First Session. Adelaide, 15/4/1897, 683). In reality, the population of Australia
grew to just seven million by 1941. Moreover, he predicted that the rate of growth would be
unevenly spread, with New South Wales reaching 8.2 million, Queensland reaching 7.5 million, and
Victoria falling behind at just 4 million (Official Report of the National Australasian Convention
Debates. First Session. Adelaide, 15/4/1897, 695). These figures were not uncontroversial, particu-
larly since they were based on the boom years of the 1880s which had long since petered out with
a depression in the early 1890s, but Coghlan was a dominating figure in his field with an interna-
tional reputation that led many to take his predictions at face value (Hicks, 1981).

The figures would be very influential in shaping the assumptions delegates made about
where Australia was heading. The projected population increases seemed to open up the
possibility of the creation of new states, and therefore the ability to increase the number of
House of Representatives members without increasing the number of senators for each indivi-
dual state. To some, this softened the restrictive nature the nexus; while to others, it com-
pounded its faults by automatically increasing the number of members with the addition of a
new state regardless of whether there had been an increase in the overall population (George
Reid, Official Report of the National Australasian Convention Debates. Second Session. Sydney,
13/9/1897, 449). While O’Connor used the figures to justify the nexus, fierce Victorian democrat
Isaac Isaacs used them to attack the proposal. Isaacs argued that if the projections were
accurate and Victoria increased her population but did not keep up with the other large states,
she would inevitably lose seats in a manner which was not only repugnant but which would
make the Federation Bill very hard to pass in that colony (Isaac Isaacs, Official Report of the
National Australasian Convention Debates. First Session. Adelaide, 15/4/1897: 695–99).
Tasmanian Matthew John Clarke pointed out that if Victoria was going to become a compara-
tively smaller state, then it should embrace the protection of the “states’ house” provided by
the nexus, a line of thinking that seems to have prevented any unity amongst the Victorian
delegation over this issue (Matthew John Clarke, Official Report of the National Australasian
Convention Debates. Second Session. Sydney, 13/9/1897: 441).

Other criticisms included the fact that the nexus was an entirely novel idea that lacked the
precedent of other proposals. There was an inherent Burkean conservatism to the approach taken
by many delegates during the constitutional conventions, epitomised by a desire to adapt and
adjust existing systems of governance rather than creating something new and theoretical from
first principles (Chavura & Melleuish, 2015, 515). Delegates were very much influenced by the
image of an evolving British Constitution and feared creating a constitution that was too narrow
and rigid. George Turner took this line, questioning the validity of applying abstract scientific
principles to something as tangible as a federation (George Turner, Official Report of the National
Australasian Convention Debates. First Session. Adelaide, 15/4/1897,). Deakin, who despite his self-
professed liberal status took a Burkean line on many issues during the Federation debates,
espoused the pragmatic view that the ratio might be desirable early on, but argued that it might
prove too inflexible in the long run (Chavura & Melleuish, 2015, 514).

Isaacs suggested that the idea that the nexus would limit the cost of government was ill-
thought out because if the House of Representatives did have to increase, the nexus would ensure
that there were also more senators needing to be paid. Another attack involved the idea that the
nexus pre-supposed a joint sitting deadlock provision which at that stage did not exist. A joint
sitting whereby both houses of parliament would have to sit together to vote on a particular piece
of legislation was one of the few instances in which a ratio between their respective sizes seemed
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to be justified. Henry Higgins opposed the nexus because of the joint sitting, and George Reid, who
would later oppose the nexus, supported it at Adelaide because it would facilitate a joint sitting
provision. No joint sitting provision was introduced at Adelaide, and deadlock proposals by Isaacs
and Bernhard Wise both failed there.

O’Connor insisted that the nexus was not inherently tied to a joint sitting proposal, but that it
was designed to perform the simultaneous function of checking the size of the lower house while
protecting the “strength and power” of the Senate (Richard O’Connor, Official Report of the National
Australasian Convention Debates. First Session. Adelaide, 15/4/1897, 684). This was a point that
would be elaborated upon during the Convention’s second session in Sydney. The nexus provision
succeeded in passing at Adelaide, but in the interval both the New South Wales and Victorian
Parliaments suggested that the nexus be scrapped. There, in response to a move to reintroduce a
30,000 quota, O’Connor (Richard O’Connor, Official Report of the National Australasian Convention
Debates. Second Session. Sydney, 13/9/1897, 429.) insisted that:

The fact of its [the nexus] limiting the number of members of the House of Representatives
is incidental merely to the main object of the application of this principle, which is to keep up
that relation between the number of the Senate and the number of the House of
Representatives. On what ground does that stand? It stands on this ground, which, it
appears to me, certainly ought to commend itself to everyone who wishes to see the Senate
an effective body in the legislature. Of course numbers are not always a guarantee of
effectiveness or power in any legislative body, but if you have two bodies which are working
co-relatively, and there is a tendency of the number in one body to become larger and larger
every decade, and the other body to remain at a standstill, you get to a point to which from
the mere smallness of its numbers, the House which contains the smaller number of
members will necessarily lose in power and importance in the community.

O’Connor dismissed the fact that American precedent suggested that the Senate could remain
strong even as the other house expanded by pointing to the executive powers held by the United
States Senate and arguing that it was those that kept that Senate in a powerful position. According
to this argument, it was the blending of responsible government with the federal model which
forced Australia reluctantly to innovate. Despite the fact that the updated draft constitution
continued to omit any direct references to the responsibility of ministers to the House of
Representatives, by 1897 that responsibility had become an accepted fact of federation. The
executive powers of the United States Senate include the confirmation of major presidential
appointments, the ratifying of treaties, and the impeachment trial of presidents. In a responsible
government, the former is exercised by the Crown on the advice of responsible ministers, while the
equivalent of impeachment is the Government’s need to maintain majority support in the House of
Representatives. None of these exclusive powers could be given to the Australian Senate if the
parliament was to function under responsible government, and it is for that reason that Baker and
his supporters felt the need to introduce the nexus.

O’Connor also maintained that as long as the ratio between the states was kept, there was no
harm in increasing the size of the Senate because the senators would likely vote as state-based
blocks. According to this line of thinking, the nexus would not stop an increase in the size of the
lower house beyond ensuring that it was well-considered rather than automatic. Reid thought the
logic that a larger Senate would be more powerful and better protected was flawed because a
smaller body could be more disciplined and united than the larger house, giving it a dominant
position in any dispute. Joseph Carruthers argued that the ratio relied too heavily on the presump-
tion that there would be six states; one or more choosing not to join, or Queensland splitting into
multiple states could throw the whole ratio out (Joseph Carruthers, Official Report of the National
Australasian Convention Debates. Second Session. Sydney, 13/9/1897, 438–440). It is interesting
that despite the desire of the constitutional framers not to indulge in speculative theorising, in this
case, they had no option but to engage in such activity.
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At Sydney, the debate on the nexus preceded a resolution to the issue of a deadlock between
the houses; hence, delegates such as Reid who had previously supported it as leading to a joint
sitting were now wavering as a joint sitting looked like an increasingly unlikely possibility.
Nevertheless, through a series of tense negotiations and the failure of a number of other propo-
sals, Carruthers was able to introduce successfully a joint sitting provision by the end of the session
(Quick & Garran, 1901, 192). This largely put the matter to bed. At the third session in Melbourne,
there was once again some spirited debate as Turner tried one last ditch effort to introduce a
50,000 quota. Despite achieving a joint sitting provision, Reid remained opposed to the nexus
because the proposed three-fifths majority required for a successful vote in any joint sitting placed
the Senate in a very strong position as long as it had its relative size protected.

Throughout all three sittings, Isaacs was the greatest critic of the “two to one ratio”. He
insisted that by trying to limit the number of seats, “you would have such immense constitu-
encies that we should have great difficulty indeed in the future in inducing any but the most-
wealthy men to contest an election, and that is a very serious matter” (Isaac Isaacs, Official
Report of the National Australasian Convention Debates. Second Session. Sydney, 13/9/1897,
426). Hence, large electorates were anti-democratic not only because they limited representa-
tion, but because they also restricted the ability of the common man to run for parliament. In
Melbourne, Isaacs insisted that the nexus was not only novel, but that it was taking from the
larger states something that they had never conceded, the right to a House of Representatives
based purely on a population basis. This was not entirely true. The right to a House of
Representatives based purely on population had been eroded to some extent with the decision
to allow a minimum number of representatives to all original states. That minimum was now
set at five. As Isaacs pointed out, this minimum was an even greater aberration of the principle
of equal representation and equal suffrage if it was made deliberately difficult to increase the
House of Representatives beyond 72 seats. In a joint sitting, Tasmania would be doubly over-
represented in both the Senate and the House, making the Constitution “the most conservative
Constitution we have ever seen” (Isaac Isaacs, Official Report of the National Australasian
Convention Debates. Third Session. Melbourne, 3/3/1898, 1834.).

This was the crux of the matter. The victory of the nexus clause was a victory of the smaller
states, who won an even greater concession than they had already with the compromise of 1891
protecting the Senate’s ability to veto money bills. The nexus not only protected the size of the
Senate and therefore the power of the states’ house particularly in relation to a joint sitting, but by
effectively limiting the number of lower house seats the nexus also sandbagged the smaller states’
over-representation in that house. The nexus provision succeeded because of the strong and
united push the representatives of the smaller colonies made for it and the willingness of those
delegates from the larger colonies who wanted federation at any price to accede to their
demands. The position of these large colony delegates in favour of the nexus could, to some
extent, be justified using the argument it would keep costs down by restricting the size of
parliament. Delegates from the larger colonies were acutely aware that it would be their colonies
which would pay the majority of the costs of Federation, though for democrats like Reid, this was
simply an argument in favour of a strong House of Representatives giving representation to the
people whose taxes paid for everything. The two greatest defenders of the nexus were New South
Welshmen O’Connor and Edmund Barton. Aroney (2009, 228) points out that while on most issues
Barton tried to keep an air of impartiality and compromise; on the nexus issue, he was openly
partisan. Barton was particularly scathing against those who insisted that democracy and respon-
sible government required that the power of the House of Representatives needed to be defended
as much as possible, insisting that they were disguising an inner belief that rejected the basic
principles of bicameralism (Edmund Barton, Official Report of the National Australasian Convention
Debates. Third Session. Melbourne, 3/3/1898, 1835). Statistical voting analysis shows a clear
separation between a group of New South Wales delegates clustered around the ultra-federalist
Barton and the three members of the New South Wales Ministry who were willing to stick their
necks out for the interests of their state (Loveday, 1972, 175). Once the long and protracted debate
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over the deadlock provisions ended with the decision to allow for a joint sitting, the nexus was
essentially locked into place as delegates were unwilling to reopen that particularly delicate can of
worms. Instead debate turned to the majority necessary to succeed in any joint sitting, based on a
ratio between the houses which was now set in stone.

The effect of the negotiations by the delegates was to lock in a new and untested constitutional
principle. They had no way of knowing what the long-term effects of that clause would be. Their
discussions regarding it had been largely speculative and their projections regarding Australia’s
future were inaccurate. Clause 24 would have effects but it would take time to see what those
effects would be. It most certainly acted as a break on increasing the number of politicians in the
Commonwealth Parliament.

It is worth pointing out that the Commonwealth Constitution was drawn up by men who were
predominately liberals and democrats. Many were lawyers. The primary political issue which divided
them was that of free trade as opposed to protection. On constitutional matters, there was a
fundamental liberal consensus (Chavura & Melleuish, 2015). There was no involvement in the process
by members of the emerging Labor Party; it was a constitution devised by liberals. As Commonwealth
politics settled into a Labor/non-Labor divide after 1909, this meant while non-Labor supported the
federal model, the Labor Party saw federalism as an obstacle to implementing its policies; for the next
50 years, it had a policy of abolishing both the states and the Senate (Galligan, 1981, 133). It is difficult
to see how it would have been possible to achieve this goal and, in any case; the Labor Party was in
power for less than 20 out of the first 70 years of the existence of the Commonwealth. The Country
Party came into being after World War I as a non-Labor party concerned primarily with rural interests.
The Liberal Party and the Country Party became allies in opposition to the Australian Labor Party (ALP)
and generally formed coalition governments, despite representing different interests.

2.2. 1949: the first expansion
The nexus locked in place the size of the Federal Parliament for the first few decades of the
twentieth century. Over that time, Australia’s non-Indigenous population doubled from 3.8 million
in 1901 to 7.6 million in 1947, growth figures that while strong failed to come anywhere near
Coghlan’s grandiose predictions (Australian Historical Population Statistics, 2014). Despite the
population growth and the consequent increase in the size of an average federal electorate,
there appears to have been little push for an expansion in the number of federal members until
the early 1940s. On the contrary, the main grievance about the number of government personnel
was the expansion of the size of cabinet. This was something that was largely necessitated by an
increase in federal responsibilities beyond the original limited intentions of the constitution, and it
was particularly controversial amongst conservative politicians who disliked that expansion. Billy
Hughes was publicly criticised by his Nationalist colleague Lewellyn Atkinson for failing to reduce
the size of cabinet after the expansive responsibilities of World War 1 had subsided (Daily
Telegraph, Sydney, 17/11/1921, 4).

Despite this conservative criticism, it was ultimately the escalating needs of cabinet that put the
question of increasing the size of parliament on the table. In 1938, the Canberra Times complained
that in terms of area, Australia’s federal electorates were some of the largest in the world, but it
thought any increase in their number politically impossible because the small states would block it in
order to protect their proportionate over-representation in the House of Representatives (Canberra
Times, 5/8/1938, 8.). In July 1941, shortly before he resigned from the prime ministership, Menzies
broached the idea of an expansion, an ideawhich was so novel after 40 years of the status quo that he
had to point out that the Constitution did not actually prohibit it (Age, Melbourne, 1/7/1941, 4.).
Menzies later argued that since the size of the Federal Cabinet had increased alongside the role of
the Federal government, it was necessary to increase the size of parliament so that there would be a
wider pool of talent from which to draw cabinet members (Sydney Morning Herald, 8/9/1942, 4). He
tried to assuage those who were concerned about idea of creating extra politicians by suggesting that
such increase be matched by a decrease in the size of state parliaments to reflect their diminished
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responsibilities. Menzies’ suggestion was picked up by the succeeding Curtin Labor government, and
Attorney-General H.V. Evatt played with the idea of removing the nexus to allow for an increase in the
size of the House of Representatives to go along with sweeping constitutional changes extending the
Federal government’s wartime powers into peacetime, but this aspect of the extensive plan ultimately
came to nothing (H.V. Evatt, ‘Constitutional Alteration (War Aims and Reconstruction) Bill 1942ʹ, House
of Representatives Debates, 1/10/1942, (Macintyre, 2015, 137–141)).

The combination of population growth and political self-interest forced the Chifley Labor govern-
ment to act and finally increase the size of parliament. As stated above, by 1947 the population of
Australia had doubled from its federal beginning and added to this was a massive program of
post-war immigration that was rapidly accelerating the rate of population growth. At the same
time, polls showed that Labor was likely to lose numerous seats at the next election following its
1946 landslide; hence, an expansion of Parliament was picked up as a way of giving sitting
members a greater chance of re-election (Macintyre, 2015, 461). When proposals to increase the
number of senators to 10 per state, and therefore the size of the House of Representatives to
approximately 120 seats, were brought before the Labor caucus they were met with a mixed
response. Although the majority of members supported the proposals, many thought that the
increase might provoke a backlash within the electorate, and there was some small-state opposi-
tion to tampering with their proportionate representation in the House of Representatives. The
Speaker of the House Sol Rosevear argued that an increase in the use of personal secretaries had
kept pace with any increase in the workload of federal parliamentarians which some were citing as
justification for the proposals (Canberra Times, 18/2/1948, 2.). Any negative reaction to the
increase in the number of senators specifically was somewhat alleviated by the fact that increase
was tied to the introduction of proportional representation, a long-overdue reform of how senators
were elected which would ensure the second chamber was no longer dominated by a single party
(Uhr, 1999). Arthur Calwell, who drove the process, convinced caucus on the basis that “enlarge-
ment would guarantee their own tenure” (Souter 1988, 396). Proportional representation was also
a way of ensuring that the Labor senators facing re-election from the half-Senate election of 1943
had a greater chance of surviving in a hostile political environment, though again Rosevear was
critical of what he called a “gold brick” proposal that would ultimately come back to bite the Labor
Party (Uhr, 1999).

The Opposition had more uniformity in their negative attitude towards the proposals. While Menzies
had previously supported an expansion in the size of Parliament, he was now far more demanding as to
how that expansion should be carried out (Robert Menzies, ‘Representation Bill 1948ʹ, House of
Representatives Debates, 21/4/1948). He insisted that while there was a case for increasing the size of
the House of Representatives, there was none for increasing that of the Senate, and he also reached out
to the Country Party by arguing that rural and small-state representation needed further consideration.
Menzies accepted that there was a case for the reform of the method of electing the Senate, but he
attacked the timing of its introduction which would ensure that Labor, which had won 15 of 18 Senate
seats in 1946 and were likely to win about half of them under proportional representation, would be
guaranteed control of the Senate for thenext term.He also suggested that therewasnomandate for the
changes, and that Labor should take them to an election before introducing them. When the Bill was
brought before the House, Earle Page moved an amendment suggesting that the expansion be post-
poned until after a referendum was held on a number of matters. These included removing the nexus,
imposing a mandatory double dissolution after any change to the size of Parliament and ensuring that
theminimumrepresentation of small stateswithin theHouseof Representatives be proportionate to any
increase in the size of theHouse (Earle Page, ‘RepresentationBill 1948ʹ,Houseof RepresentativesDebates:
28/4/1948). In the speech that followed, Pagewent overmany of the arguments from the Constitutional
Conventions, complaining: that the two-to-one ratio had been “pulled out of the sky” and was without
precedent or reasoning, that having to increase the number of senators was a waste ofmoney, and that
America had shownhow flexibilitywas a good thing. He also pointed out that the peoplewho introduced
the nexus thought that there was a great possibility that the creation of new states would follow an
increase in populationand that thiswould prompt an increase in the size of theHouseof Representatives,
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but this hadnot come topass. The emotive basis of Page’s argumentwashis concern that rural seats had
become too large and unrepresentative but the Government showed little interest in what was essen-
tially a Country Party motion of grievance.

2.3. 1967: the failed referendum
The expansion of the Parliament in 1949 was based on the census of 1947 which recorded only the
very beginnings of Australia’s post-war immigration boom. That boom placed tremendous pressure
on not just the newly reduced size of Federal electorates, but also their distribution. The 1961
census revealed a population of 10.6 million people, the vast majority of whom resided in urban
areas (Australian Historical Population Statistics, 2014). The independent Electoral Commissioners
took this census data and produced a report on the redistribution of electorates that caused a
political storm. One of the New South Wales seats was to be given to Victoria which was
experiencing population growth higher than the national average owing to its strong manufactur-
ing industry. Even more controversially, Queensland and Western Australia were to each lose a
seat without those seats being transferred elsewhere. This was because of an anomaly in the
quota system whereby if a State had greater than 50% of a quota remaining after the full quotas
had been counted, they would receive an additional seat (Representation Act 1905). Because there
were less of those 50% remainders in 1962 than in the previous redistribution, Parliament was left
in the anomalous position that it was supposed to shrink in size despite a large increase in the
population it represented.

Menzies’ papers contain two folders of documents that make it clear how controversial the redistribu-
tion report was (Personal Papers of Prime Minister Menzies, NAA: M2576, 95 circa 1962 & M2576, 9 circa
1963). The Country Party was the most outraged as it looked as if they would lose three seats, one each
in New SouthWales, Western Australia, and Queensland, though the latter was predicted to be offset by
the gain of the seat of Capricornia from Labor. They complained bitterly that the commissioners had not
taken enough account of geography and distance in producing their report, and that they had also
factored in projected population growth, something that theywere not authorised to do. The Labor Party
were also aggrieved, despite some offset gains they were projected to lose a seat overall. The only party
that stood to gain was the Liberal Party. However, the Coalition held a one seat majority in the House of
Representatives, and the Liberals could not hope to enact the redistribution against the wishes of their
Coalition partner. In the end, they did not even try; theGovernment postponed passing the report as they
committed to look into the whole issue of electoral representation.

This task fell to the Minister for the Interior Gordon Freeth. He produced a detailed report for Cabinet
that outlined a number of proposals for overcoming the difficulty (“Redistribution”, Department of the
Interior, Personal Papers of Prime Minister Menzies, NAA: M2576, 9, 29/1/1963). One was to change the
Representation Act so that any remainder after the removal of full quotas would result in an additional
seat for a State. In the short term, this would retain the lost seats of Queensland andWestern Australia
and also give an additional one to South Australia. In the long term, this would reduce, but not remove,
the likelihood of parliament shrinking in size despite an increase in population. Another proposal was to
alter section 127 of the Constitution to count Aborigines in the census. This was proposed on practical
rather than moral grounds. Population estimates suggested that if Aborigines were included in the
census, thiswouldgiveQueenslandandWesternAustralia theadditional populationnecessary toprotect
their seats, and there were some complaints that by including unnaturalised “aliens” but not Aborigines
the census tended to exaggerate Australia’s urban bias. Country Party Leader John McEwen publicly
denounced this discrepancy as “cockeyed”(Canberra Times, 27/11/1962, 1). The report also remarked
that a referendum on this issue was sure to succeed. Another proposal suggested introducing electoral
zoning to make it clearer that rural districts should have smaller electorates than those in the city to
account for distance and the need for electorates to represent communities. The Electoral
Commissioners had already been using an ad hoc rather than official method of zoning, but this was
said to favour outer suburban areas. The report suggested thatwhile decent in principle, zoningmight be
very difficult politically.
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All of these proposals were seen as somewhat ancillary to the report’s central suggestion, to
remove the nexus and introduce a definite quota in the creation of electorates. This had been
proposed by a 1959 Constitutional Review Committee, which also recommended the change in
section 127, but neither had been acted upon (Report from the Joint Committee on Constitutional
Review 1959). The Committee proposed a quota of 80,000 but the report suggested that 85,000
might be seen as less “greedy” by the electorate, particularly if the changes to how remainders
were dealt with were also enacted. While favouring the removal of the nexus, the report also noted
that a referendum and subsequent fresh redistribution would take time and would likely not be
completed until 1964. Overall, the report made it clear that the nexus and electoral distributions
were at the heart of the Government’s push for constitutional change, and that Indigenous issues,
particularly the Federal Government’s power to makes laws on Aborigines, were an afterthought.
This is a point supported by Attwood and Attwood and Markwood (2007, 36), who argue that the
referendum on section 51 (xxvi) was held largely because the Government felt that it would be
politically impossible to hold the other referendums without making this change.

There were two factors which ensured that the Government did not move quickly to follow
through on the suggested referendum on the nexus. The first was the issue of timeframe. With
only a one seat majority the Government was not willing to restrict its ability to call an election by
engaging in the lengthy process of the referendum, the enlargement of Parliament, and subse-
quent comprehensive redistribution. The other was Menzies’ natural aversion to holding referen-
dums, prompted by his lack of success in the 1951 referendum to ban the Communist Party, and
the history of previous referendum failures. In Central Power in the Australian Commonwealth,
Menzies would later recall how he had nearly lost his own seat after the 1937 referendum
attempting to curtail “absolute” free trade between the States to allow the centralised marketing
of goods (Menzies, 1967, 17). In that book, he argued that a combination of the legalistic way in
which referendum questions had to be written, a distrust of central authority, and lingering State
parochialism meant that it was extremely difficult for any referendum to succeed. Menzies had a
British belief in a flexible constitution which would evolve over time, a belief he shared with the
Founding Fathers, and he was therefore far from enamoured with the rigidity of the nexus and
indeed the referendum mechanism of constitutional change (Report from the Joint Committee on
Constitutional Review 1959, 152).

As it turned out, none of the proposed reforms were enacted before the early election of
November 1963. Following this, the Government still moved gradually, first changing the treatment
of remainders through the Representation Act 1964 and then giving the Electoral Commissioners
more strict instructions to make considerations for rural districts through the Electoral Act 1965.
Introduced by the new Minister for the Interior Doug Anthony, this Act ensured that future redis-
tributions would consider the following: community as opposed to diversity of interests, means of
communication, physical features, and pre-existing electoral boundaries. The existing latitude of a
20% difference in the size of electorates within a state could also be utilised with greater flexibility
(Doug Anthony, ‘Commonwealth Electoral Bill 1965ʹ, House of Representatives Debates, 12/5/1965).
Labor attacked bothmeasures as a flagrant gerrymander done at the behest of the Country Party, but
they did indicate that they would fully support a referendum to remove the nexus. It is worth noting
that at this time the Labor platform still called for the abolition of the Senate and other central
aspects of federalism; hence, the party had few qualms about removing a clause that prompted the
Senate to grow in size (Galligan & Mardiste, 1992, 71‒96).

Despite the changes to the Representation and Electoral Acts, the Government still did not carry out
the long overdue redistribution. Menzies had invested a lot of political capital in delaying the redistribu-
tion, and itwas necessary to present a comprehensive reformpackage, including a nexus referendum, to
justify that delay. By 1965, there was considerable urgency in the Coalition ranks that the referendum
should take place as soon as possible. The Liberal Party Federal Director J.R. Willoughby warned Menzies
that without redistribution, the party faced significant losses in both New South Wales and Queensland
that could cost it the next election (Willoughby to Menzies, 17/8/1965, Personal Papers of Prime Minister
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Holt, Referendum Proposals, NAA: M2606, 119). Willoughby insisted that these losses were not due to
any swing against the Government, but “physical changes” in the electorates that a redistribution could
quickly sort out.

In April 1965, Menzies announced the government’s intention to hold a referendum on the nexus
and section 127. There was already considerable public pressure to include section 51 (xxvi) as well,
but Menzies rejected this by suggesting that giving the Commonwealth power to make laws
regarding Aborigines could result in further discriminatory legislation (Canberra Times, 19/4/1965,
6.). Menzies set out his main arguments for removing the nexus when he introduced the referendum
legislation to Parliament in November, just 2 months before his retirement (Robert Menzies,
‘Constitution Alteration (Parliament) Bill 1965ʹ, House of Representatives Debates, 11/11/1965.). He
started by pointing out that since 1949, the size of the average electorate had grown from 66,000 to
94,000 people, and that for Parliament to remain representative it needed to expand. He then
moved on to the possible increases in the Senate to allow for an increase in the House. To give
each state another senator would require uneven half-Senate elections, a logistical nightmare that
Menzies dismissed almost out of hand. An increase of 12 Senators, 1 for each state in each half-
Senate election, was impracticable because an election of 6 Senators in each State under propor-
tional representation would likely result in 3 each going to the Coalition and Labor, creating a
deadlocked Senate that would inhibit parliamentary democracy. This left the only increase practic-
able under the current constitutional arrangements as 1 of 24 Senators and 48 members of the
House, an increase so big that it would be as undesirable as it would be politically impossible. To
allay any fears that removing the nexus might lead to a large increase in the size of the House of
Representatives or a weakening in the respective power of the states, the Bill included provisions
setting the constitutional minimum size of electorate quotas at 80,000, and increasing the minimum
number of senators for each original state to 10. In closing, Menzies appealed to his seniority and
that of the other long-serving members of the House, insisting that “the problems being looked at by
honourable members today are three or four times more weighty and more complex than when I
came into the House”. It was the increase in the responsibilities of the Federal Government as much
as the increase in the size of the electorates that prompted Menzies to try to break the nexus.
O’Connor’s limited federal government that did not deal with locality-specific issues had long been
outdated.

Though both the Coalition and Labor parties supported the referendum, opponents were quick to
make themselves known. The main opponent was the Democratic Labor Party, led by its two
Senators Vince Gair and Frank McManus. A split in the ALP created the Democratic Labor Party in
the middle of the 1950s. Its parliamentary representation was limited to the Senate. Consequently,
the DLP had an obvious interest in trying to keep the nexus and to force an increase in the size of
the Senate, but its leaders may also have sensed a political vacuum left by the major parties that
they could exploit in order to increase their vote come the next election. The arguments for the
“no” case were fairly simple. The central pillar was the catchphrase “no more politicians”, with the
corresponding point that it was precisely because the nexus made it difficult to increase the size of
Parliament that it should be kept. Despite being a Victorian, McManus emphasised the small-state
case against breaking the nexus, namely that the nexus protected their relative power not only in
ensuring their minimum representation in the House was proportionately stronger, but also by
ensuring a large number of senators to give small-state representation within party caucuses
where all the important decisions were made (Canberra Times, 15/11/1965, 8). Gair argued that the
logic that Australia was under-represented was flawed because Australian electorates were
already much smaller than those in the United States. He also suggested that since section 128
of the Constitution prevented the proportionate representation of the States being altered without
their permission, a referendum might need a majority in each State in order to pass (Canberra
Times, 3/12/1965, 4).

The “no” campaign was also supported by a number of rogue Coalition senators, namely Thomas
Bull and Edgar Prowse of the Country Party and Elliot Lillico, Edward Mattner, Ian Wood, and
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Reginald Wright of the Liberal Party. Most of these members were from smaller States and all of
them were fierce believers in the constitutional importance of the Senate. Bull, the only New South
Welshman in the group, based his opposition on a deep-seeded rejection of the need for any more
politicians. He insisted that with adequate clerical and research assistance, the existing number of
politicians could already grapple with the issues presented to them, no matter how big (Boadle,
2010, 425‒8). There was some talk of expelling at least Wright and Wood from the Liberal Party,
but the Government ultimately decided to allow them their free conscience (Frame, 2005, 211).
Reg Turnbull and the former Liberal Douglas Hannaford, the only independent senators, also
opposed the referendum, though they were not as prominent in the “no” campaign as the others.

Menzies’ Referendum Bill passed the House of Representatives unopposed, the first time a Bill had
received such overwhelming support since 1915 (Canberra Times, 24/11/1965, 3). Despite receiving
considerably more scrutiny in the Senate, Labor ensured the Bill’s success, and the referendum vote
was flagged for 28 May 1966. The process from the Government’s announcement of its intention to
hold a referendum to the passing of the enabling legislation had taken some time, and the May date
would not allow a redistribution before the next election as Willoughby had intended. Two things
happened to ensure that vote did not take place. The first was that Harold Holt replaced Menzies as
Prime Minister on Australia Day 1966. Despite his reluctance to commit to a referendum, Menzies had
been one of the strongest advocates of constitutional change and parliamentary expansion within the
Cabinet. Holt, on the other hand, had shown himself to be sceptical on the need for parliamentary
expansion as far back as 1948 (Canberra Times, 24/4/1948, 4). The second thing that happened was
that opinion polling projected an overwhelming “no” vote. Fearful of such a setback during an
election year, the government made the controversial decision not to issue writs for the referendum.
Holt justified the decision by arguing that the referendum would be a distraction for the new govern-
ment, and that more time was needed to defeat “uniformed opinion and misleading propaganda”
about the proposals (Canberra Times, 16/2/1966, 1) Willoughby backed the delay, warning Holt that
“controversy on the issue could take the shine off the new Prime Minister’s image in the public mind”,
and that it alsomight illuminate divisions in the Coalition ranks (Willoughby to Holt, 2/2/1966, Personal
Papers of PrimeMinister Holt, Referendum Proposals, NAA: M2606, 119). Doug Anthony was one of the
few who counselled the Prime Minister that “chickening out” would hurt the government’s reputation
(Anthony to Holt, 27/1/1966, Personal Papers of Prime Minister Holt, Referendum Proposals, NAA:
M2606, 119).

Political circumstances changed sharply between 1965 and 1966, and the new Holt Government
won a landslide election victory despite the old electoral boundaries. By early 1967, the now-
established government was facing pressure to follow through on its promise to hold the nexus
referendum, particularly because its timing was linked to the two Indigenous referendums to be
held at the same time. Hesitancy now came from an unexpected source. Although it had been the
primary beneficiary of both the Representation and Electoral Acts, the Country Party could see that
any redistribution based on recent population changes would inevitably reduce their proportionate
representation. They also saw that an increase in the size of the Senate prompted by the nexus
might grant them some extra seats, particularly in Tasmania where the pseudo-Country Lyons
Centre Party looked poised for an unexpected gain (Canberra Times, 28/2/1967, 2). For these
reasons, combined with a fear of a DLP-lead populist backlash, the Country Party Federal Council
expressed that it now thought a referendum unnecessary.

In these difficult circumstances, the Holt Government announced that it was pushing forward
with the referendums as quickly as possible. The Country Party fell into line without much fuss, but
the actions which followed were not those of a Government which seemed confident of victory.
First, the enabling legislation was rushed through both Houses in early March, deliberately allowing
little time for debate. Then Holt declared that there would be a very brief referendum campaign,
which was little over the constitutional minimum gap between the legislation going through and
the vote being held. Both sides were to be given equal time to express their case on Australian
Broadcasting Commission radio and television and both were to prepare a pamphlet expressing
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their case to be sent to all eligible voters. These pamphlets make it clear that the central issues the
nexus referendum was fought over were the same as those debated during the Constitutional
Conventions.

The most hotly contested issue was keeping the size and therefore the cost of Parliament down,
in essence maintaining O’Connor’s “business principles”. The “no” case was built on the populist
line that Australia was “over-governed” and did not need any more politicians (The case for no’,
Constitution Alteration Bills, 1965). Emphasis was placed on the fact that parliamentary salaries
had increased while sitting days had gone down, that Australian electorates already represented
small populations compared to international equivalents, and that the $1.4million being spent on
the referendum was a waste of money typical of government profligacy. The pamphlet was able to
quote directly a 1948 statement by Holt that “a mere increase in the population is not the proper
test of what a Member of Parliament has to do”. “No” argued that the nexus was the only existing
brake on the increasing size of government, and that a referendum defeat would send a direct
message to the government that the people did not want Parliament to expand. The “yes”
campaign spent a considerable amount of time on the defensive, trying to counter these argu-
ments. Central to their case was the fact that the new minimum quota, now set at 85,000, would
be the first constitutional check on expanding the size of Parliament (The case for yes’, Constitution
Alteration Bills, 1965). As it stood, the Parliament could increase as much as it wanted, provided
the Senate and House increased in the same ratio. “Yes” argued that the population and the work
of parliamentarians had greatly increased, and therefore it was not only necessary but also
somewhat inevitable that the size of Parliament would increase. If that was the case, the nexus
would actually lead to a larger Parliament because it would necessitate an arbitrary increase in the
number of senators. The pamphlet repeated Menzies’ line that the next logical increase in the size
of the Senate would be 24, but, unlike Menzies, Holt was open to the possibility of an increase of six
and uneven half-Senate elections. This allowed him to make the case that Parliament was going to
increase no matter what, and that the vote was therefore about the need for extra senators. He
also tried to downplay the costs of Parliament, telling ABC television that the House of
Representatives cost just 30 cents per head of population (Holt 15/5/1967).

The other central plank of the “no” campaign was that the nexus protected the power of the
Senate and therefore the small states. Their pamphlet emotively emphasised the fact that since
the Senate was the “States” House’, an attack on the Senate was therefore an attack on “your
State”. They repeated the old proposition that the nexus protected the power and dignity of the
Senate, directly quoting Barton’s line that if the House of Representatives was allowed to expand
on its own, it would mean “the practical abolition of the power of the Senate”. The “no” pamphlet’s
attempt to explain how removing the nexus would hurt the Senate was somewhat disjointed, as
they argued that if the House was allowed to expand without the Senate, the enemies of the latter
would then use that as an argument against its legitimacy; “how dare such a small group of
Senators (60) oppose the will of the Representatives (150 or 300) with any amendment or review!”
“No” also brought in a new argument, that since the introduction of proportional representation
the Senate had been the only effective check on cabinet centralisation and the government of
the day. They took the somewhat conspiratorial line that it was because the Senate could not be
controlled as easily as the House that the government wanted to handicap it. “No” emphasised
that the nexus protected small-state representation not just in party rooms and the Cabinet, but
also in parliamentary committees. The “yes” campaign’s response was that the powers of the
Senate were not being altered, that its size did not affect its strength, that the referendum was
increasing the constitutional minimum numbers of senators so that it could not be weakened in
the future and that the government maintained the ability to increase the size of the Senate
should the need arise. None of these arguments had the emotional weight behind them that the
“no” case was able to conjure up. Advocates of the yes case were too scared to be seen as anti-
Senate or anti-small state, and thus to use the powerful democratic language of the opponents of
the nexus in the Constitutional Conventions.
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The third main issue surrounding the nexus during the Constitutional Conventions, the joint
sitting provision, was not as prominent during the referendum campaign. This is likely because up
until then that provision had never been utilised. Nevertheless, the “no” campaign did pick up on
an obscure suggestion of the 1959 Constitutional Committee, that joint sittings be allowed to take
place without a double dissolution, to suggest further that the referendum was being used to
subjugate the Senate (Report from the Joint Committee on Constitutional Review 1959, 30). The fact
that such a change would require another referendum which would have to be dealt with on its
own merits was conveniently sidelined.

The “no” campaign tried hard to fan rural mistrust about the referendum as is revealed by the
Country Party Federal Council. Their pamphlet pointed out that any new electorates would inevi-
tably be given to city areas, shrinking the proportionate strength of the country districts. McManus
even suggested that an urban parliamentary expansion could give the Liberals so many seats that
they would cast off the Country Party and govern on their own (Canberra Times, 25/5/1967, 12).
Seemingly oblivious to how it might play into their opponents’ populist rhetoric, the “yes” cam-
paign repeatedly emphasised the fact that all three major parties were behind the change. Gough
Whitlam took a central role in trying to convince Labor voters of the merits of “yes”, and he also
spent much of his time attacking the flagrant self-interest of the DLP opposition. Wherever
possible, the “no” case used what statements it could find of Labor politicians supporting the
nexus, and the “no” pamphlet included an old quote from Kim Beazley senior.

The referendum resulted in a predictable “no” landslide of 59.75%, confirming what the polls
had long indicated (Parliamentary Handbook of the Commonwealth of Australia: 388). All of the
small States voted “no”, with almost 77% of Tasmanians voting down the proposal. There were
however some anomalous results. As the largest State, New South Wales was the only one to
record a small “yes” majority; Victoria recorded 69.13% “no” vote. This was higher than South
Australia with 66.09% and Queensland, who despite being at best a medium-sized State, recorded
only a 55.87% no vote. It is difficult to account for these differences. The DLP was strongest in “no”
Victoria, but its second largest base was in the comparatively indifferent Queensland. The result
was a major blow to the Holt Government, which took it as a clear indication that Australians did
not want any more politicians. All plans for an increase in the size of Parliament were abandoned
and the government finally engaged in the long overdue task of electoral redistribution.

3. Conclusion
The Founding Fathers who wrote the Constitution of the Commonwealth of Australia were anxious that
they create a constitution which could evolve and grow as the country changed. Influenced by a view of
law and politics ultimately derived from Edmund Burke and the English legal tradition, they self-
consciously avoided two things. One was the creation of a document which would be too rigid and
whichwould lock the political process into a straightjacket. The otherwas to bring into being innovations
which deviated from their vision of the British Constitution as the best working constitution in the world.

However, the Founders were also pragmatic politicians who recognised that concessions needed
to be made if federation was to be achieved. The smaller states had to be enticed if they were to
join the federation. Equally, the Founders were not immune to prejudices which might be described
as populist in nature, including a fear of “too many” politicians. Hence, the Founders made their
one and only innovation without precedent in the Commonwealth Constitution. It was a decision
made for pragmatic reasons but one which was informed by ideological prejudices.

It is clear that this clause of the Constitution has had a highly significant impact on the make-up
of the Commonwealth Parliament, preventing the House of Representatives from growing in size in
line with the growth of the Australian population and to accommodate the increased responsi-
bilities expected of a member of parliament. It was originally assumed that a member of the
House of Representatives would have little to do in terms of representing the local interests of his
or her constituents. This changed as the responsibilities of the Commonwealth government
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inexorably increased over the next century. Members had both increased responsibilities and a
much larger number of people to represent. Owing to the drift of population to the cities, in rural
areas, this was matched by an increase in the geographical size of their electorates.

Nevertheless, the old populist rallying cry of “too many politicians” continued to cast its spell
over Australian politics, and it must be admitted that it has not lost its potency in the early twenty-
first century. By linking the size of the House of Representatives to that of the Senate, the nexus
clause added an additional very difficult obstacle to any increase in the size of parliament despite
the fact that the reality of political life in Australia changed dramatically during the course of the
twentieth century.

Sir Robert Menzies, a Prime Minister who shared the political outlook of the Founders, saw the
need to remove the nexus because it imposed a rigidity on the works of Australian politics which
prevented the political system from growing and evolving. His proposals, despite support from all
political parties, were soundly defeated in 1967 because the concerns of the 1890s still animated
Australian politics. The Australian people did not want more politicians, and smaller states wished
to protect their privileged position. Only the most populous state, New South Wales, supported the
referendum.

The nexus remains in the Commonwealth Constitution and is unlikely to be abolished. This is
despite the fact that Australia has experienced considerable population growth over the past 10
years, with much of that increase going to the two largest cities of Sydney and Melbourne.
Redistributions will mean both a reduction in the number of rural seats and an increase in their
geographical size. Both political parties, however, would be less than enthusiastic about increasing
the size of the Senate as, given its method of election, they would fear an increase in the number
of senators who are either independents or members of minor parties.

This episode in Australian political history illustrates a number of things. One is that it is
impossible to see what the consequences of a constitutional clause will be in the longer term.
Another is that, once established, it is difficult to change a political and constitutional arrangement
if there has been no significant change in the political culture of the country. Australia may have
found itself trapped by the rigidity of its constitution, but as the 1967 referendum indicates it was
happy to remain so trapped.
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