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ABSTRACT 

The United Nations Convention on the Law of the Sea (LOSC) provides a 

delicate balance between the interests of archipelagic States such as Indonesia and the 

international community with respect to navigation. Indonesia recognises three 

navigation rights and freedoms within Indonesian waters: innocent passage, transit 

passage and archipelagic sea lanes passage. In addition, Indonesia and Malaysia have 

negotiated an additional passage right not mentioned in the LOSC called access and 

communication passage.  

The vagueness and ambiguity of the LOSC provisions on navigational rights 

and freedoms, as well as the absence of further guidance on their interpretation and 

implementation, have resulted in conflicting claims between Indonesia on one hand 

and the international community on the other.  

This thesis aims to provide an analysis of the legal issues relating to navigation 

through and over Indonesian waters. In particular, it aims to examine inconsistencies 

between Indonesian navigational regimes and those permitted by the LOSC to 

ascertain if Indonesia has applied the LOSC correctly and, if necessary, to propose 

reforms to harmonise national legislation with international law. Specifically, the 

thesis will first, explain the extent, historical development and concept of navigational 

regimes in the LOSC and international law in general. Second, it will analyse the 

implementation of the navigational provisions of the LOSC by Indonesia. Finally, it 

will provide recommendations concerning the harmonisation of the Indonesian 

domestic legal framework with international law. 
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Ships and Aircraft Exercising the Right of Archipelagic Sea Lane Passage 
through Designated Archipelagic Sea Lanes (State Gazette Year 2002 No. 71, 
Supplementary State Gazette No. 4210) 

Government Regulation Number 37 of 2008 on Amendment of Government Regulation 
number 38 Year 2002 concerning List of Geographical Coordinates of 
Indonesian Archipelagic Baselines (State Gazette Year 2008 No.77, 
Supplementary State Gazette No. 4854)  

Government Regulation Number 38 of 2002 on List of Geographical Coordinates of 
Indonesian Archipelagic Baselines (State Gazette Year 2002 No. 72, 
Supplementary State Gazette No. 4211) 
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Government Regulation Number 61 of 1998 on List of Geographical Coordinates of 
the Base Points of the Archipelagic Baselines of Indonesia in Natuna Sea (State 
Gazette Year 1998 No. 100, Supplementary State Gazette No. 3768) 

President Decree Number 16 of 1971 on Authority to Issue "Sailing Permits" for All 
Activities of Foreign Vessels in Indonesian Waters 
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